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Passed  by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

Ar|§ing  out  of Order-in-Original  Nos. ZN2411Z00048156 DT.11.o4.2o2o, zQ2412zooo47235 DT.

04|1Z.2020, Z02412200131035 DT.  11.12.Z020, ZU2412Z0019149i DT. 17.12.ZOZO, ZN2412Z00Z97979Driz9.iz.2OzO,zsz4i22OOz98OOzDT.29.12.2OzO,zQ24Oizi0076924DT.08.01.z02i,

ZY!401210Z49180 0T. 28.01.2021, ZQ2402210099625  DT. 08.02.2021, ZNZ403210016760 DT.

03|01.2021, ZVZ405210Z55239 DT.17.05.ZOZ1, ZX2405210255451  DT.17.05.20Z1, ZW2407ZIO18Z719

Di 14.o7.zozl, ZTz4o721018Z797 DT.14.o7.2021 a zX2407zl0376597 DT. 28.07.2o2i      issued  byDeputyCommj§sioner,CGST,DivisionI,AhmedabadSouth
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Any person aggrleved by thl5 Order-ln-Appeal  may fMe an appeal to the appropriate authority in the following way.
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GAPPL/ADC/GSTP/645/2020, 421/2021, 364/2021,
500/2021, 671/2021, 674/2021,  812/2021, 982/2021,

983/2021, 984/2-021,1034/2021,1094/2021,
2688/2021',  2689/2021 &  1966/2021

ORDER IN APPEAL

M/s.La    Gajjar   Machinei.ies   Pvt.ltd.,   Acidwala   Estate,   Nigarwel    Hanuman    Road,

maiwadi, Ahmedabad  380 026  (hereinafter 1.efei.red  to as the appellant)  has  filed tlie  following

peals   against   Order;3   (hereinafter   I.efei.red   to   as   `the   impugi]ed   orders')   passed   by   the

puty/Assistant  Commissioiiei.,  CGST,  Di\Jision  I  (Rakhial),  Alunedabad  South  (hereinaftei.

eri`ed  to  as  `the adjudicating authority)  I.ejecting refuiid  claim filed,by the  appellant  foi. I.efun(I

ITC accumulated on input sei`vices under. invei.ted tax structure.

Appeal File No. Date           of Impiigned   Oi`der   Number   and Amount   of
No. filingappeal date refundI-ejected

1 GAPPL/ADC/GSTP/645/2020 8-12-2020 ZN2411200048156/11 -4-2020 6916760/-
2 GAPPL/ADC/GSTP/421/2021 26-2-2021 ZQ241220004723.5/4-I,2-2020 7640394/-
3 GAPPL/ADC/GSTP/364//2021 23-2-2021 Z0241220013103 5/11 -12-2020 8193236/-
4 GAPPL/ADC/GSTP/500/2021 3-3-2021 ZU2412200191491/17-12-2020 66 i 6275/-
5. GAPPL/ADC/GSTP/67l/2021 1 -4-2021 ZN2412200297979/29-12-2020 6392497/-
6 GAPPL/ADC/GSTP/674/2021 6-4-2021 ZS241220029800:I/29-12-2020 8030375/-
7 GAPPL/ADC/GSTP/812/202l 28-4-2021 ZQ2401210076924/8-1-202l 2;972:99S/-
8 GAPPL/ADC/GSTP/983/202l 6-5-2021 ZY2401210249180/28-i-202l 3828705/-
9 GAPPIJADC/GSTP/982/2021 6-5-2021 ZQ2402210099625/8-2-202l 9145342/-
10 GAPPL/ADC/GSTP/984/2021 31 -5-2021 ZN2403210016760/3-I-202l 8127 5 81 /-
11 GAPPL/ADC/GSTP/1034/2021 14-6-2021 ZV2405210255239/17-5-2021 1740215/-
12 GAPPL/ADC/GSTP/1094/2021 21-6-2021 ZX240521025 5451/17-5-2021 5615470/-
13 GAPPL/ADC/GSTP/2689/2021 24-8-2021 ZW24072101827|9/14-7-202l 2559061/-
14 GAPPL/ADC/GSTP/2688/2021 24-8-2021 ZT2407210182797/14-7-2021 5637426/-
15 GAPPL/ADC/GSTP/1966/2021 27-8-2021 ZX2407210376597/28-7-2021 5691947/-

22daI3a0Cttttl11 Bi.idfly   stated   the   facts   of  the   case   is   that   the   appellant,   registered   iindei.   GSTIN

AAACL$246NIZG, has flled I.efund applicatioiis  for 1.efund of liiput Tax  Ci.edit acciiinulated

le  to   inverted  1.ax  structui.e   in  terms  of  Section   54   of  CGST  Act,  201'7.   The  adj`idicating

thority  vide  impugned  ordel.s  has  rejected  pal.I  of claim  which  pertains  to  ITC  involved  on

put  sei.vibes.   Being aggrieved  the appellant  filecl  the  above appeals mainly relying on Hon'ble

ujarat  High  Coiii.t's  Oi.dei.  dated  24-7-2020  in  tlie  case  of M/s.VKC  Footsteps  India  P  ltd  Vs

01.     During   appeal   proceedings   the   appellant   submitted   letter   dated   Nil   on   23-12-2021,

hei.ein they stated that they had pi.eferi.ed aiipeal against I.ejection of I.efund to  the extent of ITC

climulated on account of input services in case of refund of total ITC accumulated on accoiint

lnvei.tediduty sti.uctul.e.  This similar issue was also under I.eview by Hon'ble Supi.eme Coul.t  in

se of M/i.VKC  Footsteps  India P.ltd Vs  UOI  in  Civil  Appeal  4810 of2021,  whet.ein  it  is  held

at  reftind  to  the  extent  of ITC  accumiilated  on  accoiint  of input  sei.vices  ill  case  of I.efund  of

tal  ITC a¢ciimulated  on account of inveiled duty  structui.e is not allowed.  Hence they I.eqiiested

acknowledge that they want to withdi.aw the appeal filed by them. They fuilher un      . ate,r-Jtlrit ,
`"   ``.,"c        -

ey  will  iiot  file  fui-(hei. appeal  in  tltheir.ele¢ti.oniccieditledger..Tis  case  and requested to  re ci.edit the  I.ejected  I.   '
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GAPpl/ADC/GSTP/645/2020, 421/2021, 364/2021,
500/2021, 671/2021, 674/2021,  812/2021, 982/2021,

983/2021, 984/2021,1034/2021,1094/2021,
2688/2021,  2689/2021 &  1966/2021

4.           I  have  caiefully  goiie  thiougli  tlie  facts  of the  case  grounds  of appeal  and  submissioii

made   by  the   appellant.   In   this   case   the   1.efund   claim   amount  I.ejected   by   the   adjudicating

authoi.ity peilaills  to  ITC  involved  on  iiiput  gel.vices  which  ai.e  excluded  for  comi)utation  of liet

ITC  under Rule  89 (5)  of CGST Rules,  2017.  I-Ion'lile High Colii.t vide  its  order dated 27-4-2020

held   tliat tlie Explanation to  Rule  89  (5)  of CGST R``1es,  2017 which clenies  uiiutilized  inp\„  tax

paid oil iliput set.vices as part of ITC  accumulated on account of iiiverted tax sli.ucture   ultra vil.es

the  provisioiis  of Section  54  (3)  of CGST  Act,  2017.  Ill  appeal  filed  by  the  Department  before

Hon'ble  Supi.eme  Court,  Hon'ble  Supreme  Coiirt  vide  coniinon  Oi.der  dated  13-9-2021  has  set

aside  the  Oi.del.  passed  by  the  Holl'ble  I-Iigh  Court  of  Gujai.al.  Thus  the  appeals  filed  by  tlie

appellant  relying  oil  llon'ble  Higli  Court's  decision  no  longei.  sustaiiiable.  However,  silice  the

appellant has voluntarily requested to witlidl.aw theii. appeals,  I dismiss the appeals as withdrawn

by  the  appellaiit.  Regarding  tlieii.  request  for.  re-ci.edit  of rejected  claim  aiiiount  in  electronic

ci.edit  leagei.,  their  request  may  be  considered  by  the  appi.opt.iate  autliority  empoweretl  (o  grant

the samCi in accoi.dance with pi.ovisions of CGST Act an(I Rules fi.anied tliere uiidei..

`artfliT5vfEiiTofanngOttha"finuTwhREafanirmai
5.           The appeals fl[ed by the appellalit stall(ls disposed of in above terms.

Joint Commissionel. (Appeals)
Date  :
Attest'ed

(Saihara R
Siiperinten
Ce-ntral tax (Appeals),
Ahmedabad

EEBIEE
By RPAD
To'
M/s.La Oajjar Machiiieries Pvt.ltd.,
Acidwala Estate, Nagal!wel Hanuma]i Road,
Amraiw®di, Alrmedabad 380 026

Copy to  ,
I)   Tlie Pi.incipal Cllief commissioner, Centl.al tax, Almledabad Zone
2)   The Commissioiiei., CGST & Centi.al Excise (Appeals), Almiedabad
3)   The Commissionei., CGST, Ahmedabad South
4)   The Deputy/Assistant Conrmissioller, CGST, Division I (Rakhial) Almledabad South
5)   The Additional.Commissioner, Celitral Tax (Systellis), Alinledabad South

Lenuard File
7)   PAf,1e


